§906.62

§906.62 Separability.

If any provision of this subpart is de-
clared invalid, or the applicability
thereof to any person, circumstance, or
thing is held invalid, the validity of the
remainder of this subpart, or the appli-
cability thereof to any other person,
circumstance, or things, shall not be
affected thereby.

Subpart—Rules and Regulations

§906.120 Fruit exempt from regula-
tions.

(a) Minimum quantity. Any person or
the occupants of any one vehicle may
ship fruit from the production area
during any one day exempt from the
requirements of §§906.34, 906.40, and
906.45, and regulations issued there-
under: Provided, That the shipment
does not exceed 400 pounds of fruit (ei-
ther oranges or grapefruit or a com-
bination of both), it consists solely of
fruit not for resale, and it is not part of
a shipment of fruit exceeding 400
pounds.

(b) Processing. The term processing as
used in §906.42(b) means the manufac-
ture of any orange or grapefruit prod-
uct which has been converted into sec-
tioned fruit or into fresh juice, or pre-
served by any commercial process, in-
cluding canning, freezing, dehydrating,
drying, and the addition of chemical
substances, or by fermentation. Fruit
so processed, if handled in accordance
with §906.123, shall be exempt from the
provisions of §8906.34 and 906.40.

(c) Special purpose shipments and safe-
guards. (1) Fruit may be handled for re-
lief or charity exempt from the re-
quirements of §§906.34, 906.40, and 906.45
and the regulations issued thereunder:
Provided, That the fruit shall not be of-
fered for resale, and the handler sub-
mits, prior to any such handling, an
application to the committee on forms
provided by the committee. The appli-
cation shall contain the name and ad-
dress of the handler and such other in-
formation that the committee may re-
quire including, but not limited to, the
quantity of fruit involved, license num-
ber of the conveyance, and supporting
documentation. Approval of the appli-
cation by the committee shall be evi-
denced by the issuance of a certificate

74

7 CFR Ch. IX (1-1-05 Edition)

of privilege to the applicant in accord-
ance with paragraph (d) of this section.

(2) Gift packages of fruit handled pur-
suant to §906.41 shall be in containers
stamped or marked with the handler’s
name and address.

(3) Fruit may be handled exempt
from regulations issued pursuant to
§906.40(d), if the following conditions
are met:

(i) Each fiscal period the handler sub-
mits prior to such handling a written
application to the committee on forms
provided by the committee. The appli-
cation shall contain the name and ad-
dress of the handler, and a description
of the container or containers in which
such fruit would be handled.

(i) The fruit grades at least U.S. No.
1.

(iii) The fruit is handled in closed
fully telescopic fiberboard cartons with
inside dimensions of 16%2x10¥x10%>
inches which are packed level full, and
the cover and bottom section have a
Mullen or Cady test of at least 250
pounds; in six-packs; in 12-packs; in
baskets of a capacity of 1 bushel or
less; or in any of the containers au-
thorized under §906.340, provided they
are stamped or marked special purpose
shipment.

(iv) Each handler shall file a report
with the committee within 1 business
day after each shipment handled pursu-
ant to paragraph (c)(3). Such report
shall contain the name and address of
the handler; date fruit is handled; the
number and type of containers and
packs in such shipment; the inspection
certificate numbers applicable to such
shipment; name and address of the pur-
chaser; and the license number of the
truck, trailer, or automobile, as the
case may be, in which the shipment
was loaded.

(4) Oranges and grapefruit grown in
the production area may be handled ex-
empt from container and pack regula-
tions issued pursuant to §906.40(d),
under the following conditions:

(i) Such oranges and/or grapefruit
grown in the production area are mixed
with other types of fruit;

(if) Such oranges and/or grapefruit
grown in the production area con-
stitute at least one-third by volume of
the contents of any container, and any



